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We are writing on behalf of our clients, Congressman Rob Andrews and Maureen
Doherty, Treasurer of Rob Andrews U.S. House Committee, (collectively referred to as
the “Respondents”) in response to the FEC’s September 19, 2012 letter providing us

with an opportunity to supplement our clients’ response in light of the Office

of

Congressional Ethics (‘OCE") Board report, published on August 31. Thank you for the
opportunity to respond to your letter and for the extension allowing us to respond today.

The OCE Report Misrepresents Both the Facts and the Law

Relating to Congressman Andrews's Campaign Activities

The OCE Report stems from a complaint made by the Republican Party
Chairman of Camden County. As the Ethies Committee clearly stated when it released
the OCE report, the Committee has made no determination as to whether the .
allegations are true or false. In fact, the Committee has yet to even decide whether to
conduct a formal inquiry. However, irrespective of the House Ethics Committee’s
ultimate actions, a review of the facts and the law affirms that Rep. Andrews has

followed all applicable FEC rules and standards.
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(1) Scotland Trip Details and Explanation

The trip to Scotland was a campaign expenditure to attend a political consuitant's
wedding. The consultant has served as an opposition research cirector for at least one
Presidential campaign, and has engaged in similar work for other high-profile efforts.
The individual performed substantial work on a volunteer basis for Rep. Andrews's 2008
U.S. Senate campaign and, since then, they have maintained a strong relationship.
Rep. Andrews determined tinat the value of maintaining a continuing relationship with
this former presidential appoeition researcher who had volunteered for his campaign
would tremendousty benefit beth his Leadarship PAC and hia own sarnpdignc fer re-
election. Dacpite the icgality of the expenses, Rep. Andrews made a patticnl judgment
to repay &ll funds in any way related to the Scotiand trip. On November 30, 2011—prior
to the filing of any complaint with aither the OCE or the FEC—Rep. Andrews remitted
$13,539.70 to Andrews for Congress (“AFG") and $16,574.88 to his leadership PAC,
fully rafunding all expenditures related to the Scotland trip.

Though the individual has been a minor donor to the Member's campaign (once
giving $250 to the re-election committee, see Exhibit 1), as Rep. Andrews explained to
the OCE, he concluded that the consultant's value as a volunteer consultant was
exceptionally high end that the trip 1o the wedding strengthened thig relationchip.

It is clefar that the expensee associated with the trip would not have
occurred irraspective of Rep. Andrews's eampaign or position as a Mambar of
Congress. Under the relevant FEC Advisory Opinions, Decisions, and Rules, a Member
has wide discretion in making expenditures to influence his or her election, as long as
such campaign funds are not converted to personal use. See 2 U.S.C. §439a; 11 C.F.R.
§§ 113.1(g). FEC regulations define persomal use as “any use of funds in a carnpaign
account of a present or former candidate to fulfll a commitment, obligation or expense
of any person thdt would exist irrespective of the candidate’e campaign or duties as a
Fedaral officeholder.” 11 C.F.R. § 113.1(g). In accordance with these standards, the
Member exercised his eest jinlgment and cenaiudad thet atiending the wedding would
fostar an ilportant relationship that coultd belp his re-election Committee and his
palitical agenda for his PACs.

But for the campaign-related activity, the Scotland trip would not have occurred.
The purpose of the trip was to maintain this contact and foster goodwill with an
exttemely bright and well-regarded individual, who had performed such services for at
least one Presidential campaign, and who supported the Member's campaign by
providing important volunteer opposition research and political advice. The OCE report
ignores the factual 1ecord and inancurately appites the law. The OCE renott itself states
that the veiunteer ceneultant hail worked fdr a presidareial canmoaign and otter high-
level political organizatiens; that he }md parfarmed substantial work for Rap. Andrews's
Senate campaign; that the work was totally voluntary in nature; and that the consultant
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regarded the Member as the “Member of Congress with whom he had the best
relationship.” The OCE then misappliad tha relevant legal FEC standard — whether tha
expenditure would have occurrad “irrespective of the candidate’s campaign or duties as
a Federal officeholder” ~ and invented a naw standard that erroneously ignores the
precedent that Members are afforded “broad discretion” in determining expenses that
benefit their campaigns. Such expenses are not limited merely to traditional political
expenditures (see House Ethics Manual at 154 (recognizing applicable FEC precedent
on this paramount issue)).

Based on his prior efforts in providing substantial volunteer services, Rep.
Andrews reasonably anticipated that this volunteer consultant would provide such
advice in future campsigns, as well as provide counsel an other arees that would help
the Member's campaign and leadership PAC’s goals. Rep. Andrews's considered his
family's attendance to be important to generate this g goodwill as part of their regular
practice of campaigning with him and attendlng campaign events.

In accordance with the Federal Election Campaign Act amd FEC regulations,
Rep. Andrews’s Committee paid only the aspects of the trip related to the wedding in
Scotland. His family paid for all other expenses. Moreover, excluding travel days, the
family was in Scotland only twa full days —both of vihich were days on which wedding-
events were held ~ and Rep. Andrews was in Scattand for lees than 24 hours.

(2) Travel Details of Scatland Trip

It is undisputed that the Andrews family visited Scotland for two days, excluding
travel days; both days included wedding events. It is also undisputed that Rep.
Andrews stayed in Scotland less than 24-hours because of a late voting schedule. He
departed Washington on a “red eye” on Friday night, attended the Saturday wedding,
and departed Scotland with his family early Sunday merning. In accordance with the
Federel Elestion Campaign Act and FEC regulations, the Committee paid enly the
aspaets of the trip related in the wedding in Scotland. When a eaadidate’s faniily is
attendjng campaign-related events, the Act, FEC regulatiens and atlvisery opiniens
have expressly recognized that such expenditures are proper and not personal
use. See FEC AO 1981-25 (recognizing that wife's travel that advances political
purposes is proper expenditure); FEC AO 1995-20 (authorizing travel of children with
parents to campalgn-related events). Rep. Andrews’s family often campaigns together,
and the family appears in brochures and advertlsmg They are an integral part of his re-
election campaign, and regularly participate in campalgn-related events As such, the
coste of thd trip fall within the statutory definition of campaign expenses.’

! The section of the OCE Report addressing meals during the trip applies the

- wrong part of the law (See House Ethics Manual at 159).
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With respect to petty cash, the OCE erroneously infers that Respondents did not
provide supporting decumentation. Exhibit 2 contains three separate dooumenie—all af
which were producad—setting out the axact expenditures used for petty cash and the
amounts returned to the Campaign. See Andrews_062012_30 (total petty cash 260£,
returned envelope with 400£,); Andrews_062012_33 (noting “sent envelope back with
all money”); Andrews_062012_34 (noting “returned unused pounds in envelope”);
Camille Andrews Testimony Andrews_062012_34-35. Contradicting the express
documentation and testimony that all petty cash was used for campaign-related
purposes, the OCE implies otherwise by stating that some of the petty cash wae used in
Landon and America. However, Exhibit 2 and the testimony expressly establish that this
pretty cash wes used in the airparfs at New Yerk City and tondon duting travel. See
Andraws_062012_31-32.

(3) Repayments related to the Scotland trip

Despite the fact that there was no.personal use and all FEC rules were
followed, in order to enable his campaign to focus on the issues of concern to his
constituents Rep. Andrews made a political judgment to refund all expenses in any way
associated with the trip prior to the filing of any complaint with this Commission or the
OCE. On November 30, 2012, the Member patsanally reimburaed ell funds in any way
related te the Scosiand trip. See Exhibit 3. A portien thereaf ($13,539.70) wae donated
to the Volunteers bf America South Jersey Chapter, a group deveted to bomeless
veterans and other homeless persons. See Exhibit 4.

(4) California Trips

On March 6, 2012 — the last day of the OCE's permissible review period — the
OCE raised for the first time, during its interview with Rep. Andrews, a question as to
whether campaign funds were used to pay for one of his daughter's travel to Los
Angeles for the purposes of her show business career in 2011. Despite the fact that
during the antire time period of review had never raised the isbnv or made any request
for evidentiary support, the OCE concluden:

115. ... On each of the [Califomia] trips, his daughters’ airfare, meals,
lodging, and other potential expenses were all paid for by his

congressional campaign committee. Representative Andrews provided .
testimony that his daughters acted in a volunteer campaign staff role while
there, a claim not supported by the evidence obtained.

As set forth below, the purppse of the 2011 California trips was to pursue
campaign activities, includihg fundreisars, speeahes, enri prespecting meatings. As has
been reporteer on Rep. Andrews’s FEC reporte, the Member has typically raieed ;
approximately seven percent of his contributions from California danors, and has
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expended approximately two percent of his Committees’ resources on such trips. For
example, the Committee’s July 16, 2011 FEC report alone lists over 30 donors lacated
in California.

The purpose of and details the campaign-related events associated with each
such trip are stated below. The dates below are not fully inclusive of the 2011 events
held on the California frips. Events were sometimes added as the day went on. For
example, if a fundraising prospect invited Rep. Andrews to meet other prospects, that
event would not appear on the schedule. Also, the schedule does not always reflect
whether a family member also attended the arent. Unlike scheduled iterns that inform a
paid campeign ataffer of their obligatiens to attend events, family members are of -
course volunteers and would be more informelly asked to attend hy the Member.

The purposes of such trips were as follows:

2011:

February Trip

02/19/11 Member travel to CA, minor daughter accompanied him

02/20/11 Prospecting Brunch (donor)

02/21/11 Prospecting Dinner (became donor)—minor daughter attended

03/22/11 Travel from LA to SF, minor daughter acaempanied him
Prospecting meeting, minor daughter accompanied him
Fundraiser Lunch Event, minor daughter accompanied him
Fundraiser Dinner Event, minor daughter accompanied him

02/22/11 Member and minor daughter travel back to LA

02/23/11 Fundraiser Event

02/24/11 Cancelled everit; fundraising call-time

02/25/11 Travel day

April Trip
04/07/11 Membor travel to CA, minor daughter accompanied him

04/08-02 Events caneelled (did not cancel trip because flights already paid and
other fundraising event/mtgs scheduled)

04/10/11 Fundraising Event

04/11/11 Prospecting Meeting and Travel day—minor daughter attended

June Trip
06/03/11 Member travel te CA; minor daughter accompanied him

060/4/11 Prospecting Event (became donor)—minor daughter attended
08/08/11 Prospeeting Meeting (became donor)
06/06/11 Prospecting Meeting (became donor) and Travel day
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July Trip

7115111 Member travel to CA; minor daughter accompanied him

7/16 & 7/17 Cancelled events (since tickets already purchased and Fundraiser
scheduled; did not cancel trip; used as call day)

7/18: Prospecting meeting—minor daughter attended Fundraiser Event in Bel
Air, CA

Augqust Trip

8/15/11 Member travel to CA, minor daughter accompanied him

8/16/11 Prospecting Meeting (donor made contribution)

08/17/11 Fundraising Breakfast

Fundrgising Event Dinner-minar daughter attended
08/16/11 Cancelled
08/19/11 Travel day

November Trip

11/09/11 Member travel to CA, minor daughter accompanied him

11/10/11 Prospecting Meeting (donor made contribution)

11/11/11 Prospecting Meeting (donor made contribution)}—minor daughter
attended
Political Lunch .
Prospeating Dinner—minor daughter attended

1112111 Prospscting lunch (donor made contribution)

11/13/11 Travel day

Like most members and candidates, Rep. Andrews usually has a campaign
staffer accompany him to fundraising and prospecting meetings. On some occasions, in
lieu of a staffer he has been accompanied by members of his family who have
volunteered to perform campaign tasks, such as taking notes for follow-up, getting lists
of attendeas, collécting checks and se forth.

Although both of the Member'a daughters frequently performed volunteer
campajgn activities sueh as those outlined ahove, even if they performed ne.such
activities, FEC advisory opinions do nat require a minor child accompanying a candidate
on travel to participate actively in the political events. Instead, these opinions recognize
that adult members do not give up their responsibilities as parents just because they
serve in Congress and that their minor children sometimes accompany a parent when
such parent must travel to events.

In suoh a circumstance, travel coats attributed to a member's minor child are
clearly payahle by tha campaign committee. See FEC AQ '1995-20 (“travel by childeen
aocompanying their parantis [for campaign purposes] would not constitute the personal
use of campaign funds provided that the parents are traveling for campaign purposes,
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and the children are minors"). Accord FEC AO 1996-34 (authorizing campaign funds to
be used for travel, related meals and ladging expenses of family attending a trip related
to political receptiona and fundraising events when children would be present at event);
FEC AO 2005-09 ("the Committee may use campaign funds to pay for the travel
expenses of [the Member's] minor children to accompany the [Member] when the
purpose of the travel is to attend or participate in events officially connected to the [the
Member]"). See also FEC AO 1997-2 (recognizing that House stresses importance of
participation of tull fatnily members at bipartisan retreat, and children may accompany
parents). Rep. Andrews daughter, Josephine Cerolyn (“Josie”), is a minor. Her date of
birth is 10/28/1994.

When Rep. Andrews'’s minor daughter travelled with him, she often attended
California campaign events and sometimes acted in place of a campaign aide at the
events, collacting checks and business cards for her father. Because his daughter is a
minor, the schedules would not typically reflect whether or not his daughter attended the
events.

Since the expenditures are for travel In connection witn Rep. Andrews'’s
campaign for Federal office, such expenditures are clearly proper under applicable
rules. The OCE Report's claim that Rep Andrews “provided no evidence” to sustain this
claim is incorrect. The firet time the OCE naised the questian about the November 2011
trip was at the Member's interview on the last day of the OCE's permitted review period.
Had the OCE made a timely and speaific request far the records regardirg the
California trips, we would have promptly provided them with the information attached
hereto.

(5) California Trips: Tasks performed by family members.

Like most members and candidates, Rep. Andrews usually has a campaign
staffer accompany him to fundraising and prospecting meetings. On some occasions,
he has been accompanied by members of his family who have volunteered to perform
campaign tasks, such as collecting business cards, taking notes for follow-up, getting
lists of attendees collacting ehecke, being present to help represent the Member, and so
forth.

As stated above, although the Member's daughter frequently performed volunteer
campaign activities such as those outlined above, everi if she performed no such
activities, the applicable FEC advisory opinions do nst appear to require a minor child
accompanying a candidate on travel to participate actively in the political events,
although such minor children may sometimes accompany them to events. In such
instances, travel cests attrihuted to a mamber’s minor child ari clearly payable by the
campaign committee. See FEC AO 1905-20 ("travel by childven eccompanying their
parents [for campaign purpeses] would not constitute the personal use of campeign
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funds provided that the parents are traveling for campaign purposes, and the children
are minors"). Accond, FEC AG 1966-34 (authorizing campaign funds ta be used for
travel, ralated meals and lodging expenses of family aftending a trip related to political
receptions and fundraising events when children would be present at event); FEC'AO
2005-09 ("the Committee may use campaign funds to pay for the travel expenses of [the
Member's] minor children to accompany the [Member] when the purpose of the travel is
to attend or participate in evenis officially connected to the [the Member]." See aiso FEC
AO 1997-2 (recognizing that House stresses impoitance of participation of full family
members at bipartisan retreat, and childrer Inay accompany parents).

(6) Twentieth Anniversery Celebration.

The OCE also examined the Caméden County Republican Chairman’s allegation
that Rep. Andrews’s Committee used campaign funds to pay for a high school
graduation party for his daughter. Absolutely no campaign funds were used for such
activity. To the contrary, campaign funds were used to pay the expenses for a
celebration of the Member's 20 years as a Member of Congress. Because this event
related to his service, it was not for "personal use” end was properly payable with
campaign funds under the tegutations.

The campaeign heid an event eelebrating Rep. Andrews’s twentiath anniversary of
sarvice in the Heuse an June 11, 2011. Of the more than 300 guests who attended, only
about 14 people (fewer than five percent) were the invitees of the Member's daughter.
The Andrews family, in an abundance of caution, personally paid $7,343.29 of the
$20,159.09 cost of the event — approximately 35 percent of the total cost. See Exhibit 5
Approximately 163 of the invitations were mailed to the AFC list and approximately 150
additional invitations were distributed by hand (CA_OCE_173-198; see also Exhibit 5 ).
The cost of the invitatlon, including mailing, was $660.14 (Andrews_062012_288; see
also Exhibit 5). Rep. Andrews's daughter invited approximately 14 guests to the event
((Andrews_062012_312) and Exhibit 5), and created a sepamate computer invitation for
her friends (see Anrirews_062012_289), and none of the Merhber's daughter’s personal
guests received tha Cammittee’s invitation.

Rep. Andrews took scrupulous cara to segregate the costs attributable to his
daughter's guests. As Exhibit 5 shows, despite the fact that only a tiny percentage of
guests were attributable to their daughter (5%), the family personally paid approximately
35 percent of the total costs of the event ($7,343.29 of the $20,159.09 total cost,
including invitation). The family’s disproportionately large contribution to the event's
overall cost, including the cost of the invitation, is demoastratad by Exhiblt 5, showing
almest 300 known Cemmittee guests (it was an open hnuse and there were' a nomber
of addiflenal Committea guests) veraus the list of his small number ef daughter's guests.
As such, even thaogh the pro mata caot of any arguably attribeiable share of the
invitation would have heen enly about $30.80, the Member's excess payment for tho
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costs attributable to the entire event clearly covered in full the entire cost of the
invitation and mailing.

Because this event related to his service as a Member of Congress, it was not a
“‘personal use” and was payable with campaign funds under the regulations. See House
Ethics Manual at 160 (campaign funds can pay costs of [social activities or social
events]); 11 C.F.R. § 113.2(e); see atso FEC AO 1978-85 (authorizing use of campaign
funds for cetebration comnremorating representative’s service). No regulation or FEC
advisory opinion sets forth who may ba invited to a celebration of congressional setviee.
Ner is there any reason a rnember necessarily would ba profiibited fram inviting guests
assoclated with his or her daughter (or any ather person) or from recagnizing their
child’s accomplishments at the calebration. Howsver, evan if there are no restriction an
invitees, the Committee paid no persanal costs for her guests and no funds were used
improperly.

In conclusion, the facts and applicable law demonstrate clearly that Rep.
Andrews followed all applicable FEC standards. He engaged in a permissible exercise
of discretion in attending the wedding of a high-quality professional researcher who had
volunteered in his previous campaigns. Even though these expenditures werz fully
appropriate and legal, he made a pdiitical judgment to retum all fuads from the wedding
event to bis stemmitiees bafare any nomplaint was filed. The Reaeptinn celebrating his
annivereary af service in the Congress wae completely appropriata. Fewer than five
percant of the guests at the event were invitees of his daughter to celetrata her
graduation, but the record shows that the family paid for nearly 35 percent of the cost of
the event out of their personal funds. The California trips were part of a effort that saw
the campaign raise seven percent of its funds in that state while expending .
approximately two percent of its resources there. The July 18, 2011 FEC report along
shows over 30 donatiens from California resldents. The rules specifically patmit and
authorize the participation of his minor daughter in these trips.

This Ceammission is the proper body to interpnat its own Regulations and Rulee.
We beliove that an accurate review of the recard and a proper application of the law by
this Commission (and the House) will demonstrate the falsehood af the politically-
motivated allegations made in this matter.
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ADH:mob

Enclosures

Sincerely,

S

Stanley M. Brand
Andrew D. Herman

Counsel to Congressman Rob Andrews and
Maureen Doherty, Treasurer of Rob Andrews
U.S. House Committee
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